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IsThisWorker an Employee?

Wallace Black agreed with Sawdust Co. to supply the construction labor for a group
of houses. Sawdust Co. agreed to pay al construction costs. However, Wallace
supplies dl the tools and equipment. Wallace acts as superintendent and foreman, and
engages other individuals to assist him. The company has the right to select, approve, or
discharge any helper. A company representative makes frequent inspections of the
construction site. When a house is finished, Wallace is paid a certain percentage of its
costs. Heis not responsible for faults, defects of construction, or wasteful operation. At
the end of each week, he presents the company with a statement of the amount he has
spent, including the payroll.

Wallace Black and his assistants are employees of Sawdust Co.

Bill Plum contracted with EIm Corporation to complete the roofing on one housing
complex, which was expected to last three months. A signed contract established a flat
amount for the services rendered ty Bill Plum. Bill is a licensed roofer and carries
workers compensation and liability insurance under the business name, Plum Roofing.
Plum Roofing advertises as a roofing contractor in the yellow pages and in the loca
newspaper, and has many clients/customers. Bill Plum hires his own roofers who are
treated as employees for federal employment tax purposes. If there is a problem with
the roofing work, Plum Roofing is responsible for paying for any repairs.

Bill Plum, doing business as Plum Roofing, is an independent contractor.

North Dakota Unemployment Compensation Law is very specific on whether a
worker is an employee or an independent contractor. The law states that any service
performed for another for wages or under any contract of hire is employment, unlessit is
shown that the individual performing the service is an independent contractor as
determined by the “Common Law Test”.

Under the Common Law Test, an employer-employee relationship exists when the
person for whom the services are @rformed has the right to control and direct the
individual who performs the services as to the result to be accomplished by the work,
and the details and methods used in achieving the end result. Twenty factors have been
identified to help in determining if sufficient control is present to establish an employer-
employee relationship. The degree of importance of each factor varies depending upon
the occupation and the scope of work being performed.

If you currently pay someone for performing a service, examine the working
relationship to be certain that the workers are classified correctly.  Incorrect
classification of a worker can aso affect your Workforce Safety & Insurance, and
Federa Unemployment taxes. Job Service Customer Service Consultants are available
to assist you with this examination, or you may call 1-800-472-2952.






